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The amendments made to the Sale of Land Act 1962 by sections 4(1), 12(1), 25 and 26 of the Sale of Land Amendment Act 2019, No. 14/2019 are taken to have come into operation on 23 August 2018.
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Sections 4(1), 12(1), 25 and 26 read as follows:
[bookmark: _Toc2602402]	4	Definitions—Section 2
	(1)	In section 2(1) of the Principal Act insert the following definitions—
"occupancy permit means an occupancy permit issued under Part 5 of the Building Act 1993;
off-the-plan contract means a contract for the sale of a lot on a plan of subdivision (whether the plan is certified or not) where the plan has not been registered under section 22 of the Subdivision Act 1988;
residential off-the-plan contract means an off‑the-plan contract where the lot is proposed to be used for residential
purposes;
sunset clause means a provision of a residential off-the-plan contract that provides for the contract to be rescinded if—
	(a)	the relevant plan of subdivision in respect of the lot has not been registered by the sunset date; or
	(b)	an occupancy permit has not been issued in respect of the lot by the sunset date;
sunset date means a date that is—
	(a)	specified in a residential off-the-plan contract as the latest date by which the relevant plan of subdivision must be registered or the occupancy permit must be issued; or
	(b)	an extension of the date referred to in paragraph (a) that is determined in accordance with the terms of the contract;".








[bookmark: _Toc2602410]	12	New sections 10A to 10E inserted
	(1)	After section 10 of the Principal Act insert—
	"10A	Residential off-the-plan contracts and sunset clauses
If a sunset clause in a residential off-the-plan contract purports to automatically rescind the contract on the part of the vendor, the sunset clause is taken to permit the contract to be rescinded on the part of the vendor on or after the sunset date, in accordance with this Division.
	10B	Power of vendor to rescind a residential off-the-plan contract under sunset clause
	(1)	A vendor must not rescind a residential off‑the-plan contract under a sunset clause in that contract except as provided for in this Division.
	(2)	Subject to subsection (3), a vendor may rescind a residential off-the-plan contract under a sunset clause if—
	(a)	the relevant plan of subdivision has not been registered by the sunset date; or
	(b)	an occupancy permit has not been issued by the sunset date.
	(3)	Before rescinding a residential off-the-plan contract under a sunset clause, the vendor must obtain the written consent of each purchaser to the rescission after giving each purchaser, at least 28 days before the proposed rescission, written notice setting out—
	(a)	the reason why the vendor is proposing to rescind the contract; and
	(b)	the reason for the delay in the registration of the plan of subdivision or the issuing of the occupancy permit; and
	(c)	that the purchaser is not obliged to consent to the proposed rescission.
	10C	Inconsistent provision of no effect
A provision of a residential off-the-plan contract has no effect to the extent that it is inconsistent with sections 10A and 10B.
	10D	Purported rescission a breach of a residential off-the-plan contract
The purported rescission of a residential off‑the-plan contract in contravention of this Division is taken to be a breach of that contract.".
[bookmark: _Toc2602423]	25	New Division heading inserted in Part 3
After the heading to Part 3 of the Principal Act insert—
"Division 1—Miscellaneous".


[bookmark: _Toc2602424]	26	New Division 2 of Part 3 inserted
After section 52 of the Principal Act insert—
"Division 2—Sale of Land Amendment Act 2019
	53	Definition
In this Division—
2019 Act means the Sale of Land Amendment Act 2019.
	54	Residential off-the-plan contracts and sunset clauses
	(1)	On and after the commencement of section 12(1) of the 2019 Act, the amendments made to this Act by that subsection apply to a residential off-the-plan contract entered into before that commencement and in force immediately before that commencement.
	(2)	Despite subsection (1), the amendment of this Act by section 12(1) of the 2019 Act does not apply to any proceeding concerning the effect or operation of a sunset clause in a residential off-the-plan contract which is commenced before the commencement of that subsection.".
