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The amendments made to sections 3(1), 9, 9A and 10 of the Land Tax Act 1958 by sections 24(3), 26, 28, 29(1) and (3) of the State Taxation Acts (General Amendment) Act 2005, No. 36/2005 are deemed to have come into operation on 1 January 2004.

Sections 24(3), 26, 28, 29(1) and (3) read as follows:


24.
Definitions


(3)
In section 3(1) of the Land Tax Act 1958—


(a)
insert the following definitions—

' "residential care facility" means any premises—


(a)
in which—


(i)
a residential care service; or


(ii)
a multi purpose service—

within the meaning of the Aged Care Act 1997 of the Commonwealth, is operated by an approved provider within the meaning of that Act; and


(b)
in respect of which an allocation of residential care places is in effect under Division 15 of that Act;
"supported residential service" has the same meaning as in the Health Services Act 1988;';


(b)
for the definition of "retirement village" substitute—

' "retirement village" means a complex containing residential premises (whether or not including hostel units) predominantly or exclusively occupied, or available for occupation, by retired persons under—


(a)
a residential tenancy agreement or any other lease or licence; or


(b)
a right conferred by shares; or


(c)
the ownership of residential premises subject to a right or option of repurchase on conditions restricting the subsequent disposal of the premises—
other than a complex or premises that is or are a residential care facility or supported residential service;'.

26.
Exemption for residential care facilities and supported residential services (from January 2004)

In the Land Tax Act 1958—


(a)
in section 9(1)(j), for "village—" substitute "village;";


(b)
after section 9(1)(j) insert—


"(k)
land which is occupied, or currently available for occupation, as—


(i)
a residential care facility; or


(ii)
a supported residential service—";


(c)
in section 9(2AA)—


(i)
after "sub-section (1)(j)" (where first occurring) insert "or (k)";


(ii)
in paragraph (a), after "sub-section (1)(j)" insert "or (k) (as the case requires)".


28.
New section 9A inserted (from January 2004)

After section 9 of the Land Tax Act 1958 insert—


"9A.
Rooming house exemption


(1)
Land is exempt from land tax if—


(a)
the land is used and occupied as a rooming house (within the meaning of the Residential Tenancies Act 1997) that is registered under Part XII of the Health Act 1958; and


(b)
application for the exemption is made in accordance with this section; and


(c)
the Commissioner is satisfied that the land is used and occupied primarily for low cost accommodation by people with low incomes, in accordance with guidelines issued by the Commissioner for the purposes of this section.


(2)
The guidelines may include provisions with respect to the following—


(a)
the circumstances in which accommodation is taken to be low cost accommodation;


(b)
the types and location of premises in which low cost accommodation may be provided;


(c)
the number and types of persons for whom the accommodation must be provided;


(d)
the circumstances in which, and the arrangements under which, the accommodation is provided;


(e)
maximum tariffs for the accommodation;


(f)
periods within which tariffs may not be increased;


(g)
the circumstances in which the applicant is required to give an undertaking to pass on the benefit of the exemption from taxation to the persons for whom the accommodation is provided in the form of lower tariffs.


(3)
A guideline—


(a)
may be of general or limited application;


(b)
may differ according to differences in time, place or circumstances.

(4)
If the Commissioner is satisfied that part only of land is used and occupied as referred to in sub-section (1)(a) and (c)—


(a)
land tax is assessable on the remaining part of the land, unless an exemption (other than the exemption in this section) applies to the remaining part; and


(b)
section 3A applies, if necessary, for that purpose.

(5)
This section does not apply to land unless—


(a)
the owner applies to the Commissioner for an exemption under this section in the form approved by the Commissioner; and


(b)
the owner gives the Commissioner any information the Commissioner requests for the purpose of enabling the Commissioner to determine whether the land is exempt under this section.


(6)
Without limiting the other ways in which land ceases to be exempt under this section, land ceases to be exempt if a person breaches an undertaking given as referred to in sub-section (2)(g).".

29.
Special land tax


(1)
In section 10(1) of the Land Tax Act 1958—

(a)
for "paragraphs (b), (g), (h), (ha) or (i) of sub-section (1) of section 9" substitute "section 9(1)(b), (g), (h), (ha), (i) or (k) or section 9A";


(b)
after "section 9" (where secondly occurring) insert "or 9A (as the case requires)".


(3)
In section 10(4) of the Land Tax Act 1958, after "sections 3, 3A, 9," insert "9A,".
