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The amendments made to sections 89, 91, 98C and 270 of the Accident Compensation Act 1985 by Part 2 Division 5 of the Accident Compensation (Amendment) Act 2005, No. 28/2005 are deemed to have come into operation on 18 November 2004.

Part 2 Division 5 reads as follows:

Division 5—Amendments relating to Compensation for Hearing Loss


17.
Amendment of section 89—Further loss of hearing


(1)
After section 89(3)(a) of the Accident Compensation Act 1985 insert—


"Note:
The percentage NAL loss is to be determined in accordance with section 91(4).  The percentage NAL loss is then converted in accordance with section 91(3).".


(2)
After section 89(3)(b) of the Accident Compensation Act 1985 insert—


"Note:
The percentage NAL loss is to be determined in accordance with section 89(3C).  The percentage NAL loss is then converted in accordance with section 91(3A).".


18.
Amendment of section 91—Assessment of impairment

For section 91(3A) of the Accident Compensation Act 1985 substitute—


"(3AA)
In the case of a further injury, for the purposes of assessing the degree of impairment of the whole person resulting from binaural hearing impairment from which the worker was suffering immediately after the further injury in respect of which the claim is made, the percentage of the diminution of hearing is to be determined in accordance with sub-section (4) and converted in accordance with sub-section (3).


(3A)
In the case of a further injury, for the purposes of assessing the degree of impairment of the whole person resulting from binaural hearing impairment in respect of prior injury or prior hearing loss, the percentage of the diminution of hearing is to be determined in accordance with sections 89(3C) and 89(3D) and converted as follows—


(a)
if the binaural loss of hearing is less than 10 per cent NAL, the degree of impairment is equal to that per cent (rounded up to the next whole number);


(b)
if the binaural loss of hearing is 10 per cent NAL, the degree of impairment is 10 per cent;


(c)
if the binaural loss of hearing is more than 10 per cent NAL, the degree of impairment is the percentage equivalent of the number (rounded up to the next whole number) given by the formula—

10 + [0(278 (NAL ( 10)]—

where NAL is the percentage of diminution of hearing determined in accordance with sections 89(3C) and 89(3D).".


19.
Amendment of section 98C—Compensation for non‑economic loss

For section 98C(3A) of the Accident Compensation Act 1985 substitute—

'(3A)
Despite sub-section (1), the amount of non-economic loss in respect of industrial deafness in respect of a further injury is to be calculated as at the date of the relevant injury as follows—


(a)
if T is not less than 10% and not more than 30% and P is less than 10%—the amount of the non-economic loss is to be determined in accordance with the formula—

[(T ( 10) × $2220] + [(10 ( P) × $1481];


(b)
if T is not less than 10% and not more than 30% and P is not less than 10%—the amount of the non-economic loss is to be determined in accordance with the formula—

[(T ( P) × $2220];


(c)
if T is more than 30% and P is less than 10%—the amount of the non-economic loss is to be determined in accordance with the formula—

[(T ( 30) × $3700] + [(30 ( 10) × $2220] + [(10 ( P) × $1481];


(d)
if T is more than 30% and P is not less than 10% and is less than 30%—the amount of the non-economic loss is to be determined in accordance with the formula—

[(T ( 30) × $3700] + [(30 ( P) × $2220];


(e)
if T is more than 30% and P is not less than 30%—the amount of the non-economic loss is to be determined in accordance with the formula—

[(T ( P) × $3700]—

where—


"T"
is the percentage referred to in section 89(3)(a) rounded up to the next whole number, after that percentage has been converted in accordance with section 91(3);


"P"
is the total percentage referred to in section 89(3)(b) rounded up to the next whole number, after that percentage has been converted in accordance with section 91(3A).'.


20.
Amendment of section 270


(1)
In section 270(2) of the Accident Compensation Act 1985 for "before" (where thirdly occurring) substitute "after".


(2)
After section 270(2) of the Accident Compensation Act 1985 insert—

"(3)
Sections 89 and 91 as in force before the commencement of sections 15 and 16 of the Accident Compensation Legislation (Amendment) Act 2004 continue to apply in respect of a claim for compensation in respect of a further injury which occurred before 12 November 1997 lodged under section 98 or 98A whether before, on or after that commencement.".

